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Deiaware Division of Professional ﬁfggulation

BEFORE THE DELAWARE BOARD OF MEDICAL
LICENSURE AND DISCIPLINE

RE: ARTURO A. APOLINARIO, M.D.

LICENSE NO.: C1-004087

Pursuant to 29 Del. C. § 8735(v)(1)d a properly noticed hearing was conducted before a
hearing officer to consider the above referenced complaint filed by the State of Delaware against
Arturo A. Apolinario, M.D. with the Board of Medical Licensure and Discipline. The hearing
officer has submitted the attached recommendation in which the hearing officer found as a matter
of fact that the above-captioned case number has been shown by a preponderance of the evidence
presented to establish that Dr. Apolinario’s two Controlled Substance Registrations were
suspended by order of the Delaware Secretary of State on March 1, 2011. Dr. Apolinario’s
medical license was temporarily suspended on an emergency basis by joint order of the Secretary
of State and President of the Board on March 5, 2011. All such suspensions remained in place
from those dates until the date of the hearing. An earlier CSR issued to Dr. Apolinario lapsed on
June 30, 2009 for failure to renew. From June 30, 2009 until February 14, 2011, Dr. Apolinario
was employed by or provided services as an independent medical contractor to Atlantic
Wilmington in Wilmington, DE and Atlantic Women’s Medical Center in Dover, DE. During
that period, Dr. Apolinario continued to prescribe, dispense, or store controlled substances,
including narcofics, at both facilities while he lacked a valid CSR. On February 14, 2011, Dr.
Apolinario was issued two new CSRs, which were suspended two weeks thereafter by order of

the Secretary of State. A disciplinary hearing in this licensure case was convened on March 25,



2011 before the Board of Medical Licensure and Discipline, resulting in an agreement of the
parties. At that time it was also agreed that Dr. Apolinario’s medical license suspension would
continue until such times as the hearing was completed and the Board had issues a final order in
the case, further, that a hearing officer would hear the case in full and submit a recommendation
to the Board.

As a result of these findings of fact, the hearing officer recommends the Board conclude
as a matter of law that Dr. Apolinario violated 24 Del. C. § 1731(b)(1) in that he prescribed
dispensed, or stored controlled substances without current and valid CSR for a period of
approximately twenty months. Further, the hearing officer recommends the Board conclude as a
matter of law that Dr. Apolinario violated 24 Del. C. § 1730(b)(11) in that he engaged in
“(m)isconduct, including...incompetence, or gross negligence or pattern of negligence in the
practice of medicine. . . .”

The Board is bound by the findings of fact made by the hearing officer. 29 Del. C. §
8735(v)(1)d. However, the Board may affirm or modify the hearing officer’s conclusions of law
and recommended discipline. The parties were given twenty days from the date of the hearing
officer’s proposed order to submit written exceptions, comments and arguments concerning the
conclusions of law and recommended penalty. No written exceptions, comments or arguments
concerning the conclusions of law and recommended penalty were submitted by either of the
parties within the twenty days.

The Board deliberated on the hearing officer’s recommended conclusions of law and
recommended penalty on May 6, 2014, and affirmed the recommended conclusions of law. The
Board further found that because Dr. Apolinario has not practiced for three years, his license has

become expired. The hearing officer’s recommended penalty of no additional discipline in light



of the three years Dr. Apolinario’s license has been disciplined is appropriate and adequate to
ensure that Dr. Apolinario’s continued practice does not endanger the public health, safety, or
welfare. Therefore, the Board orders that the suspension on Dr. Apolinario’s be lifted and his

license returned to its expired status.

IT IS SO ORDERED this gvé day of Mzom.

DELAWARE BOARD OF MEDICAL LICENSURE AND DISCIPLINE
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George Brgwn, President
Pursuant to 29 Del. C. § 10128(g)
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